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THE PEOPLES BANK & TRUST COMPANY
P.0O, BOX 709

TTUPEIO, MSs 3Bz

Telephons Number_ss 80—1335

THIS INDENTURE, made and entered into this day by and between _ JOHNNY COLEKAN BUILDERS, 1K

whose address is ____»*{2?8 WINDERMERE - MEMPHIS ) L
{Street No. or RFD No. and Box) (City)
SHELBY TN
, as Grantor {herein designated as "Debtor”, and
{County) {State)

W P MITCHELL

THE PECOPLES BANK AND TRU T COMPANY
as Trustee,and _____ .

SOUTHAVEN T -
e e e e OF e e et e eies o ..y Miississippi as Beneficiary

(herein designated as "Secured Farty”), WITNESSETH:

op ?ﬁaﬁ ?ﬁ?u?“g IdE ti}t Lo Seay rLci]rsarAlH/Dirh}?gttull sum of .

~ "'CERTS
Dollars ($_ 88, 8@9 Nl ) evidenced by. Ky . .. promissory note of even date herewith
in favor of Secured Parly, bearing inlerest from _ b8/ed/20t0 at the rate specified in the note . o

providing for payment of attorney's fees for collection if not paid according to the terms thereof and being duc
and payable as sel forth below:

! FRTKCIPAL PAYMEKT OF 8B,8e0.68 DUE May @4, 2001

IKTEREST ON TOTAL AXOUNY OF CREDIT OUTSYANDING WILL BE DUE AND PAYABRLE o

QUARTERLY BEGINRING Kovember €4, 2000 ARD OK Kay 84, 2001 STATEMS,-DESOTO GO,

lll.F.”

hus 118 53 [ 00

WHEREAS, Debtor desires to secure prompt payment of (a) the indebledness des%#*o‘e‘d a%ove ‘adcof m;-—
to its terms and any extensions thereof, (b) any addilional and fulure advances with Interest thereon wh
Secured Party may make to Deblor as provided in Paragraph 1, {c) any other indebtedness which Debtor may
now or hereafter owe 1o Secured Parly as provided in Paragraph 2 and (d) any advances with interest which
Secured Party may make to protect the property herein conveyed as provided in Paragraphs 3, 4, & and 6 (all
being herein referred to as the “"Indebtedness”).

INDEXING INSTRUCTIONS:
10T 220, SECTION C-2, NORTH (REEK SUBDIVISTON

NOW THEREFORE, In consideration of the existing and future Indebtedness herein recited, Debtor hereby
conveys and warrants unto Trustee the land described below situated in the

Cityof . ... . County of _DESOTO State of Mississippi:

10T 220, SECTION C-2, NORTH CREEK SUBDIVISION, LOCATED IN SECTION 20,
TOWNSHIP 1 SOUTH, RANGE 8 WEST, DESOTO COUNTY, MISSISSIPP1, PER PLAY
THEREQF RECORDED IN FPLAT BOOK 69, PAGE 26, IN THE QFFICE OF THE
CHANCERY CLERK OF DESOTO COUNTY, MISSISSIPRI
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together with all improvements and appurtenances now or hereafter erected on, and all fixtures of any and every
description now or hereafter attached 1o, said land (all being herein referred to as the “Property”). Notwithstanding
any proviston in this agreement or in any other agreement with Secured Party, the Secured Parly shall not have
anonpossessory security interest in and its Collateral or Property shall not include any household goods (as defined
in Federal Reserve Board Regulation AA, Subpart B), unless the household goods are identified in a security
agreement and are acquired as a result of a purchase money obligation. Such household goods shall only secure
said purchase money obligation (including any refinancing thereof).

THIS GONVEYANCE, HOWEVER, 15 IN TRUST 10 aecurs prompl payment of all existing and futlure indebtedness due by Deblor 1o Secured Parly under
the provislons of this Deed of Trust. H Debtor shall pay sald Indebtednesa promptly when due and shail perform all covenants made by Debtor, Lhen this
conveyance shall be vold and of no etfect. It Debtor shall be in defaull ws provided in Paragraph 9, then, In that event, the enlire Indebtedness, together with
all Interest accrued thereon, shall, at the option of Secured Party, be and bacome a1 once due and payable withoul notice 1o Deblor, and Trustee shall, at the
request of Sacured Party, sell the Property cotiveyed, of a sufficiency thereod!, 10 aalisly the Indebledness al pudlic outcry to the highest bidder for cash. Sale
of the property shall be advertised for three consecullve woeks preceding the sale In a newapaper published In the counly where the Property Is situated, or It
none Is Bo published, then In some newspaper having & general circulation therein, and by posting a notice for the same time 8l the courthouse of the same
counly. The notice and adverlisement shall disclose the names of the original deblors in this Desd of Trust. Debtors walve the provisions of Section 89-1-55 of
the Mississippl Code of 1972 as amended, If any, as far as this section resiricie the right of Trustee 1o offer at sale more than 160 acres at a time, and Trustee
may offer the properly hereln conveyed as a whole, regardless of how It Is described.

I the Property is sliuated in two Or more countles, or In two Judiclal districts of the same county, Trustee shall have full power to sslect In which county,
or judicial districi, the sale of 1he property Is to be made, newspaper adverlisemant publishad and notice of sale posted, and Trustee's seleclion shall be
binding upon Deblor #nd Secured Parly, Should Secured Parly be & corporation or an unincorporated assoclation, then any officer thereof may declare Debtor
to be in defaull as provided In Paragraph B and request Trustes to sell the Property. Secured Parly shall have the same right to purchase the property at the
forectasure sale as would & purchaser who is not a parly {0 this Dedd of Trust,

From the proceeds of the sale Trustee shall first pay all costs of the sale including reasonable compensation to Trustee; then the Indebledness due Secured
Party by Debtor, including acerued interest and atiorney's fees duetor coltection of the debt; and then, lastly, any balance remaining to Deblor.

IT 15 AGREED that this conveyance ls made subject to the covenants, stipulations and conditions set forth below which shall be binding upon atl panies
hereto,

1. This Deed ol Trust shall also sacure 8!l fulure and additional sdvances which Secured Parly may make to Deblor from time to time upon the security
hereln conveyed. Such advances shall be oplional with Secured Parly sl shall be on such lerms as to amount, maturity and rate of Interest as may be

mutually agresable to both Debtor and Secured Party. Any such advance may be made 10 any one of the Deblors should thare be more than one, and if so
mede, shall be secured by this Deed of Trust to the same axten! as if made 1o all Debtors.



2. This Deed of Trust shall also secure any and all other indabtednsss of Debtor due to Secured Parly with interest thareon as specifled, or of any one of
the Deblors should there be more than one, whether direct or contingent, primary or secondary, sole, Joint or several, now existing or herealier arising sl any
time before cancellation of this Deed of Trust. Such indebtedness may be evidenced by note, open account, overdral, endorssment, guaranty or otherwlae,

3. Dobtor shall keep all improvements on the land hereln conveyed insured agalnst fire, all hazards Included within the term “extended coverage”, Hlood in
areas designated by the U. S. Deparimenl of Housing and Urban Development as being subject 10 overflow and such other hazards ms Secured Parly may
reasonably require in such amounis as Deblor may determine but for not tess than the Indebledness secured by this Deed of Trust. All policies shall be
wrilten by reliable insurance companies acceptable to Secured Parly, shall intlude standard loss payable clauses in favor of Secured Party and shall be
delivered to Secured Parly, Debtor shall promptly pay when due all premiums charged for such Insurance, and shall tunish Secured Party the premium receipts
tor inspection. Upon Debtor's failure to pay the premiums, Sscured Parly shatl have the right, but not the obligation, to pay such premiums. In the even! of a
toss covered by the insurance in force. Deblor shall promptly notily Secured Parly who may make proof of loss If timely prool is not made by Debtor. All loss
payments shall be made directly 1o Secured Parly as loss payee who may éither apply the proceeds 1o the repair or resioration of the damaged Improvements
or o Ihe indebtedness of Debtor, or release such proceeds in whole or in pan to Debtor,

4. Debtor shall pay all laxes and assessments, general or special, levied against the Properly of upon the interest of Trustee or Secured Party thergin,
during the term of this Deed of Trust hefore such 1axes or mssessments become delinquent, and shall furpish Secured Parly the tdx receipts for inspeclion.
Should Debdlor faif 1o pay all laxes and assessments when due, Secured Parly shall have the right, but not the obligation, to make these payments.

5. Debtor shall keep the Property in good repair and shall not permit or commit waste, impalrment or delerioration thereof. Deblor shall use 1he Proparty
for lawful purposes onty. Secured Parly may make or arrange 10 bo made entrles upon and Inspections of the Property after first gliving Debtor nolice prior 1o
any inspeclion specifying a jus! cause related 1o Secured Parly's interest in the Properly. Secured Party shall have the right, butl not the obligatlion, 1o ¢ause
needed repairs 10 be made to the Property afler first alfording Deblor a reasonable opportunity to make the repairs,

Should the purpose of the primary indebtedness for which this Deed of Trus! 18 given as security be for construction of Improvements on the land hersin
conveyed, Secured Parly shatl have the right to make or arrange to be made entries upon Lthe Property and inspeciions of the construction in progress. Should
Secured Parly determine that Debtor is falling to perform such tonstruction In a timely and satistactory manner, Secured Party shail have the righl. but not
the obligation, 1o take charge of and proceed with the construction at the expense of Debtor afler first affording Debtor a reasonable opperlunity o conlinue
1he construction in a manner agreeable 1o Secured Party.

6. Any sums advanced by Secured Party tor insurance, taxes, repalrs or construction as provided in Paragraphs 3, 4 &nd 5 shall be secured by this Deed
of Trust as advances made to protect the Property and shatl be payable by Deblor to Secured Parly, with Interes! at the rate specified In the note representing
the primary indebtedness. within thirty days following wrilten demand for payment sen! by Secured Party 10 Debtor by certified mait. Receipts for insurance
premiums, taxes and repair or construciion costs tor which Secured Parly has made payment shatl serve as conclusive evidence thereof.

7. As additional securily Debtor hereby assipns to Secured Parly all renis accruing on the Property. Deblor shall have the right 10 collect and retain the
rents as fong &s Debtor is not In detaull as provided in Paragraph 9. In the evant of defaull, Secured Parly in person, by an agent or by a judicialiy appointed
receiver shall be entitled to enter upon, take possession of and manage the Property and coflect the rents All rents $o tollected shall be applied first to the
costs of managing the Property and collecting the rents, Including fees tor a receiver and an altorney, commissions to rental agents, repairs and ather
necessary related expenses and then 1o paymenis on the Indebtedness.

B. 1t all or any pant of the Properly, or an interest therein, is sold ar {ransferred by Debtor, exciuding [a) the creation of a lien subordinate to this Deed of
Trust, {b) a transter by devise, by doscent or by operation o1 law upon the death ot a joint owner or {c) the grant of a leasehold interest of three years or tess
not containing an option to purchase, Secured Party may declare sl the Indebtedness 10 be immediately due and payable. Secured Party shall be deemed to
have waived such oplion 10 accelerate if, prior or subsequent to the sale or transfer, Secured Pany &nd Debtor's successor in interest reach agreement in
writing that the credit of such successor in interest is satisfaclory 1o Secured Parly and that the successor in inlerest will assume the Indebledness 50 as to
become personally liable for the payment thereof Upon Deblor's successor in interest execuling & wrillen assumption agreemen?! gcceplad in wriing by
Secured Party. Secured Party shall release Deblor trom all obligations under the Deed of Trust and the Indebtedness

it the conditions resulting in @ waiver of the option to accelerate are not satisfied, and H Secured Parly elecls not 1o exercise such option, then any
extension or mopdification of the terms of rupayment from time to time by Secured Parly shall not operale to release Debtor or Dablor's successor in interest
from any liability imposed by Lhis Deed of Trust or by the Indebledness.

It Secured Parly elecis 10 exercise the option to sccelerale, Secured Party sha!l send Debtor nolice of acceleraticn by certified mait. Such notice shall
provide a period of thirty days from the date of malhng within which Debior may pay the tndebtedness in tull. {1 Debtor fails to pay such Indebledness prior to
the expiration of thirly davs, Secured Parly may. without further notice 1o Deblor, invoke any remedies set forth in this Deed of Trust.

9. Deblor shall be in detaull under the provisions o! this Deed of Trust if Debtor {a) shall 1ail ta comply with any of Deblor's covenants or obligations
comained herein, (5} shall fail to pay any of the Indebtedness secured hereby, or any Installment thereo! or interes! thereon, as swch Indebtedness.
installment or interest shall be due by contractual agreement or by acceleration, {¢) shall become bankrupt or insolvent or be placed in receivership, {d) shall,
it a corporation, a parinership or an unincorporaled association be dissolved voluntarily or involuntarity, or (e) if Secured Parly in good faith deems ltself
insecure and its prospecl of repayment sencusly impaired.

10. Secured Party may al any time, without giving formal nofice to the criginal or any successcr Trustee, or to Debtor, and withoul regard to the
willingness of inability ot any such Trustee 10 execule this trust, appolnt another person or succession of persons 1o acl as Trustee, and such appolniee in
the execution of this trust shall have all the powers vesled in and obligations imposed upon Trustee. Should Secured Parly be & corporation or an
unincorporated association, then any ofticer thereo! may make such appointment.

11. Each privilege, option or remedy provided In this Deed of Trust to Secured Parly is dislinct trom every olher privitege, option or remedy contained
herein or atforded by law or equity, and may be exercised indepandently, concurrently, cumulatively or successively by Secured Parly or by any other owner or
holder of the Indebledness. Forbearance by Secured Parly in exercising any privilage. option or remedy after the right to o so has accrued shall not
constilule a waiver ol Secured Party's righl to exercise such privilage, option or remedy in event of any subsequent accrual.

12. The words "'Debtor” or "Secured Parly” shall each embrace one Individual, 1wo or more individuals, a corporation, a partnership or an vnincorporated
associghon, depanding on the recilal hereln of the parlies to this Deed of Trus! The covenants herein contained shall bind, and the benelits herein provided
sha!l inure to. the respeclive legal or personal representalives, successors or assigns of the parties hereto subject to the provisions ol Paragraph 8. |f there be
more than one Debtor, Ihen Deblor's obligations shall be joint and several. Whenever in this Deed of Trust Ihe ¢onlext $o requires, the singular shall include
the ptural and the plural the singutar. Notices required hereln from Secured Parly to Debtor shall be sent to the address of Debtor shown in this Deed of Trust

13, This Deed of Trust Is glven and taken In renewal and extension of &8 deed of trust dated the day of .
19 —.——, and recorded in Book page deed records County, Miss,, and Is in no way
Intended 1o vold the sald deed of trust or impalr the securlty thereof, August @4 Q00

IN WITNESS WHEREOF, Debtor has executed this Deed of Trust o “XXXXXX)@#O, 9 ’ i?9 -

CORPORATE, PARTNERSHIP OR ASSOCIATION SIGNATURE INDIVIDUAL SIGNATURES
JOHNNY COI..EWW@
/ Name of W

g

JORIYC STDENT ™ T Title

Attest:

Title

{Seal)

{Acknowledgement on Reverse Side)

AQ0C 721y

“
119

CCH
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INDIVIDUAL ACKNOWLEDGEMENT

STATE OF MISSISSIPPI
COUNTY OF.

This day personally appeared bafore me, the undersigned authority in and for the State and County aloresald, the within named

who acknowledged that_ . he __slgned and delivered the foregoing Deed of Trust
on the day and year therein menlionad.

Given under my hand and otficlal seal of office, this the day of V19

My Commission Expires

MNotary Publlc
CORPORATE, PARTNERSHIP OR ASSOCIATION ACKNOWLEDGEMENTY
STATE OF MISSISSIPPI N
COUNTY OF DESOTO
This day personally appeared belore me, the undersigned suthority In and for the State and County atoresald,
JOHKNY COLEKAN, PRESIDEMS and B}
{Title) [Title)

respectively of Deblor, the ebove named.._ JONNRY COLENAN BUILDERS, INC

a corporstion-- 8 partnership — an unincorporated essoclation, who scknowledged that for and on 18 behall, he slgned, sealed and dalivered the
toregoing Dead of Trust on the day and year thereln mentioned as Its acl and deed, belng first duly authorized 80 to do.

TH. _deyof_.. AUGLUST .. ...

om0 <X

Given under my hand and official seal of office, this the_ |
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